I. INTRODUCTION
The debate is as old as unresolved as to whether the Security Council of the United Nations is bound to respect international law -and which; and whether the Security Council's decisions are subject to judicial review -and by which courts.
1 There is agreement, however, that the Security Council cannot be challenged as a Party before the International Court of Justice (ICJ), nor before a national or regional court due to the immunity the United Nations enjoy, as all other international organizations, before such courts.
There seems to be agreement, also, that decisions of the Security Council may be reviewed incidentally in other proceedings before -at least -international courts. the United Nations, 6 although the United Nations is not a Party to these Conventions.
But what about human rights, beyond those few that would qualify as being part of jus cogens? The question and the related problem was probably rather negligible as long as sanctions imposed by the Security Council were directed only against States, individuals being affected only indirectly, one might say: as 'collateral damage'. But ever since such sanctions are directly aimed at individuals or associations within the framework of combating terrorism and its supporters (socalled 'smart' or 'targeted' sanctions), the question has become virulent as to whether the Security Council does have to observe human rights guarantees or not, and whether those who have to implement these sanctions on the national or regional level have the right and/or the duty to protect human rights, even if that would mean non-compliance with the decision of the Security Council.
II. THE SECURITY COUNCIL AND HUMAN RIGHTS
There are voices who argue that the Security Council is indeed bound to respect human rights, once it takes decisions like 'targeted sanctions' that inevitably and on purpose infringe upon those rights. 7 The line of argumentation is as follows: Art. 24(2) of the United Nations Charter provides that the Security Council, in discharging its duties, shall act in accordance with the purposes and principles of the United Nations. The here relevant purposes are contained in Art. 1 of the Charter: "maintain international peace and security", Art. 1(1); "promote and encourage respect for human rights and for fundamental freedoms", Art. 1(2). The remaining question is whether there is a hierarchy between those two purposes. According to Art. 24(1), the Member States of the United Nations confer on the Security Council "primary responsibility" for the maintenance of international peace and security. One might argue that everything else is subordinated to this 'primary task', and that the Security Council, when acting under Chapter VII of the Charter, may disregard other purposes, should they stand in the way of fulfilling the "primary responsibility". 8 But the argument goes on to say: there are also
